
Communities have been struggling with community planning for most of the 

last century.  Land use planning is always nearly contentious seemingly pitting:

-Individuals against each other

-Individual versus government control

-And individual benefits against communal benefits

One might say these discussions are simply a continuation of the tensions that 

have existed in our country since its inception.  So why do we continue to 

engage in these discussions?
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Because land use decisions do impact all of us.  It affects our water, 

community character, wildlife and environment, public safety, roads, economy 

and government fiscal health to name a few.  



Local governments such as La Plata County, use both regulatory and non 

regulatory policies to guide development to ensure the public health, safety, 

and welfare of the community for the long term.  

La Plata County released its DRAFT comprehensive plan this past week. The 

La Plata County Comprehensive Plan is a guiding policy document that 

provides the overall framework and vision for community development.  The 

Comprehensive Plan will have a Future Land Use Plan and strategies that will 

become implemented or codified in the Land Use Development Code and 

zoning map.  

Contained within the plan are many goal statements about what is a desired 

future state for the County.  Some goals are broader collaborative goals that 

are non-land use related.  Many are specifically land use policy.  So if these 

goals are good ideas for the future of La Plata County, how do we actually 

achieve them?  This eveningôs forum will provide an overview of land use 

implementation tools and how they might apply to La Plata County.   
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The challenge for communities is to strike the right balance that allows them to 

balance economic vitality, community well being, and natural resource health. 

So how do we effectively plan for our communities?  First, we determine where 

not to grow in order to protect the places that we love and to protect us from 

harm.  
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Next we determine where and how to grow.  For towns this is the urban and 

urban fringe.  For counties it is about the relationship with the urban areas, the 

urban fringe (county/town area and nodes), and its rural areas.   
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Third we create the policies that enable what we want to achieve.
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Lastly we discourage what we donôt want.  

How easy is it to cut off part of a ranch into a 35 acre parcel on a well and 

septic?  How easy is it to create a cluster subdivision that utilizes the least 

productive agricultural land and protects the productive land?   
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So what does it take to get us to encouraging what we do want.  It is about 

how you build, not necessarily what you build.  Throughout the West, local 

land use policies are generally stuck in the 1960ôs, 1970ôs and 1980ôs.  You 

gotta wonder why we think the eras that brought us the Love Canal, Disco, 

and Neon were our crowing achievements of intellectual land use policy.  We 

have learned a lot since then.  And a lot of it provides more choices than we 

currently have.
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In a perfect planning world, community planning occurs in this order.  Iôve 

worked in many places where it has not occurred in this order.  It is a bit more 

cloudy, but eventually a community either gets there the roundabout way or 

eventually starts all over, like La Plata County.

The Comprehensive Plan is a non-regulatory policy.  It is used by local 

government to guide investments, develop new projects, and as a consultative 

guide in considering future development.  A comprehensive plan frequently 

contains both regulatory goals as well as non regulatory goals that articulate 

the values and aspirations of a community about the future.  

While a comprehensive plan can include a wide variety of community 

development policies, the land use code is the implementation mechanism of 

the policies that have a specific regulatory land use component.  The Land 

Use Code includes both Zoning and Subdivision regulations. Non regulatory 

policies are implemented through partnerships, collaboration, community 

organizations, etc.  

Other types of plans such as area, District, Neighborhood, Open Space Plans, 

Transportation Plans, etc. are most frequently created after the comp plan to 

more finely apply the comp plan goals to a specific area and to complement 

the plan.
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So with that planning framework in mind, there are really 4 TYPES of tools 

both regulatory and non-regulatory available for implementation of land use 

related goals and strategies.  
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First, starting with land acquisitioné
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Land acquisition provides the most assurance to protecting important 

landscapes.  Generally, land acquisition is programmatic, not regulatory, 

however, elements of land acquisition can be integrated into regulatory 

policy.  

Many organizations (such as the Nature Conservancy, Trust for Public 

Lands, land trusts) as well governments (State and local) have 

developed land acquisition programs based on purchase and 

conservation easements.

There are opportunities within La Plata County for increasing the 

capacity of the community to utilize these tools.
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Fee simple purchase is the outright purchase of property from a willing seller.  

This is favorable to most land owners since it provides them nearly all the

market rate value of their property.  It is also the only 100% guarantee for 

protection of important lands held in private ownership.  

The downside however is requires significant amounts of money.  If a 

community is serious about acquisition as a strategy, they must be equally 

serious about identifying the necessary resources. There are different ways 

communities might fund acquisitions programs.

In this particular example, Santa Fe County, NM, with the help of the Trust for 

Public Land, ran a successful voter campaign raising $20 million for land 

protection.  The Wildlife, Mountains, Trails, and Historic Places Program has 

now protected over 5,000 acres varying from prime recreation lands, historic 

farms and orchards, historic mines, and in this case, farmland on the Santa Fe 

River riparian corridor.   



A conservation easement is a voluntary agreement that allows a landowner to 

limit the type or amount of development in perpetuity on all or portions of their 

property while retaining ownership of their land.  The land owner is frequently 

compensated for limiting future development on their property by selling their 

development rights to a tax-exempt charitable organization such as a land 

trust or a government agency.  The conservation easement is officially 

recorded as a deed restriction and the right to enforce the restriction is given to 

the organization holding the easement. The most effective conservation 

easements clearly define the goals for conservation and do not simply focus 

on restricting specific uses.  By focusing on conservation goals, landowners 

are given a greater amount of flexibility, yet the conservation value of the land 

is protected from all forms of use.

Conservation easements are either donated by a landowner or purchased with 

funds provided by a private conservation organization or Purchase of 

Development Rights (PDR) program.  Since only the development right

associated with the parcel being protected is being purchased, not the entire 

property, the cost of a conservation easement is considerably less than a fee 

simple purchase. Additionally, conservation easements provide landowners the 

benefit of an income tax-credit through the federal and state government as 

well as provide landowners a method to reducing their estate-tax burden. 
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A Purchase of Development Rights (PDR) program is a 

publically funded voluntary agriculture and open space 

protection technique.  PDR programs are essentially a way to 

generate a consistent funding mechanism for the purchase of 

conservation easements. Many rural counties throughout the 

West have developed programs where a partnership between 

the local government and the local land trust is developed to 

fund voluntary conservation easements.     

In addition to state and federal grants, many communities are now 

funding land acquisition programs through either general obligation 

bonds or taxes. 



Many communities assess their capacity to fund an acquisition program 

through an assessment and poll such as these completed by the Trust for 

Public Land.
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